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The Rise of Religious Liberty in America. By Sanford H. 
Cobb. New York, The Macmillan Company, 1902. — 541 pp. 

In conception this book is excellent, and it meets a real want. 
We have sectarian and denominational histories, discussions of the 
question of a colonial episcopate and a large amount of valuable 
original material on the history of ecclesiastical relations in the Amer- 
ican colonies. But the attempt has never before been made to treat 
the subject comparatively, to note the relations of the ecclesiastical 
systems in the various colonies to each other and to trace in connec- 
tion therewith the progress of religious liberty. The subject belongs 
almost wholly to the colonial period and the Revolution. With the 
adoption of the federal constitution and of the first set of state con- 
stitutions the American solution of the ecclesiastical question was 
reached. A brief concluding chapter under the title of " Final Settle- 
ments " contains all that the writer has to say concerning adjustments 
subsequent to the formation of the constitution. 

The author classifies his subject under Church of England estab- 
lishments, Puritan establishments, changing establishments and free 
colonies. Under the first head he discusses Virginia and the Caro- 
linas ; under the second, the New England colonies ; under the third, 
New York, Maryland, New Jersey and Georgia; under the last, 
Rhode Island, Pennsylvania and Delaware. To the colonial episco- 
pate and the changes which were occasioned by the Revolution, two 
chapters are devoted. Certain introductory chapters contain a 
sketchy discussion of what the author is not the first to designate as 
the Old World idea and the American principle. 

By the somewhat obscure designation, " changing establishments," 
the writer refers to those colonies in which, during the colonial period, 
some change came about in the relation borne by the government 
toward one or all of the sects which were represented among the 
population. But the defect of the author's classification is illustrated 
by the fact that two of the colonies — New Jersey and Maryland — 
•which he includes under "changing establishments," either never 
had an establishment or were without one during a long period of 
their existence. Moreover, from the book as it stands, it is not easy 
to determine whether progress toward religious liberty was a charac- 
teristic of the colonial period. That establishments were swept away 
during the Revolution is very clear ; but whether the tendencies during 
the previous century and a half were favorable or unfavorable to them, 
the author does not clearly show. This is to be attributed, however, 



698 POLITICAL SCIENCE QUARTERLY. [Vol. XVII. 

not to lack of material or of evidence, but to the author's classifica- 
tion of his subject. He has adopted a politico-legal rather than an 
historical classification. This may not be a fault, but some interest- 
ing phases of the subject would have been thrown into relief if 
the author had paid greater regard in the large subdivisions of his 
subject to the order of time. 

There are also indications that this book, though in the main well 
conceived and useful, was somewhat hastily prepared. In some cases 
the best authorities were not used, or access was not had to original 
sources of information. In other cases careless use was made of 
accessible authorities. Had the proof been read with greater care 
some glaring errors would have been corrected. One is at a loss to 
explain how the renegade John Lyford, who troubled the settlers of 
Plymouth in the early days, could have been confounded with Thomas 
Lechford, the author of Plain Dealing (p. 146). It is not true that 
Lechford's pamphlet abounds in "malicious abuse" of the people 
at Plymouth. Lechford states that he suffered persecution as an 
Episcopalian, not in New Plymouth, but in Plymouth, England. We 
do not know of anything that Lyford wrote, save private letters, some 
of which Governor Bradford seized. The accumulation of errors in 
this passage makes it a literary curiosity. 

Roger Williams did not refuse to " join " the Boston Church, but 
he did refuse to supply its pulpit during the absence of the regular 
pastor (p. 182). The views of Mrs. Hutchinson were not dangerous 
to the " state " in general, but they probably did involve peril to the 
civil power as then organized in Massachusetts (p. 194). The latest 
investigation goes to show that the trouble between Gorton and the 
inhabitants of Providence grew out of disputes over the use of the 
town lands (p. 196). The departure of the settlers of Connecticut 
from Massachusetts was opposed by the great body of the magis- 
trates and clergy, and led to a prolonged struggle in the general 
court (p. 241). The author draws a sharper distinction between the 
ecclesiastical policy of Connecticut and that of Massachusetts than 
the facts will, perhaps, warrant. The colony later known as Rhode 
Island originated from a confederation of towns, and for this reason 
the experience of New Haven was not "unique" (p. 285). 

Domine Backerus had never desired to settle permanently in 
New Netherland, and therefore it is not necessary to suppose that 
he was " crushed " by the order of Stuyvesant to refrain from reading 
political notices or manifestoes in the pulpit. Moreover, Stuyvesant 
seems to have given him an oral, not a written, command (p. 312). 
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The order referred to on the same page as having been issued in 
1651, and which provided that judges should be professors of the 
Reformed religion, appears in a charter which was granted to Wilt- 
wyck (now Kingston) in 1661 ; it was a local and not a general ordi- 
nance. The fact should be noted that, because of the poverty 
of Wickendom, the Baptist preacher, his fine was remitted by the 
director and council (p. 317). Domine Niewenhuysen was pastor in 
New York City, and not in Albany (p. 331). On page 333 the author 
has taken from Corwin's History of the Dutch Reformed Church a 
statement which implies that Francis Nicholson was governor of 
New York in or about 1700. There is no proof that the supervision 
of the English Church in the colonies was ever " lodged " with any 
official except the bishop of London (p. 459). The Virginia clergy- 
man who wrote the letter referred to on page 460 was Nicholas 
Mareau ; he wrote it to the bishop of Lichfield, and the model of 
episcopal character which he desired to see imitated by any person 
who should be appointed to the colonial episcopate, was that exhibited 
by Governor Nicholson, and not that of Commissary Blair. 

Herbert L. Osgood. 

The Legal Procedure of Cicero's Time. By A. H. J. Green- 
idge, M.A., Lecturer in Ancient History at Brasenose College, 
Oxford. Oxford, Clarendon Press ; London and New York, 
Henry Frowde. 1901. — xiii, 599 pp. 

A good book in English on Roman procedure has long been 
wanted by students of Roman law, and Mr. Greenidge's book comes 
very near giving them what they want. His " leading design ... is 
to furnish students of Cicero's writings with a clue to the chief legal 
difficulties which they will meet with in their reading " (p. vii) ; but 
he has wisely discarded the plan of writing a commentary on Cicero's 
speeches and has written, instead, a treatise on the civil and criminal 
procedure of Cicero's time. To make this intelligible, he discusses, 
by way of introduction, the judicial organization and the civil and 
criminal procedure of the monarchy and early republic (pp. 15-78, 
297-349) ; and in reconstructing the civil procedure of the late 
republic he assumes (rightly, as the reviewer thinks) that the formu- 
lary procedure described by Gaius was substantially worked out 
before the time of Cicero, and that " the onus probandi usually rests 
on one who would deny the prevalence in the Ciceronian period of a 
legal rule enunciated by Gaius " (p. ix). What Mr. Greenidge gives 



